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SUBSTI TUTE HOUSE BI LL 2788

Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By House Committee on Health Care (originally sponsored by
Representatives Kessler, Schual - Ber ke, Cody, Morrell, d i bborn,
Campbel |, Meller, Darneille, Buck and Kagi)

READ FI RST TI ME 02/ 05/ 04.

AN ACT Relating to the liability insurance program for retired
primary care providers volunteering to serve | owincone patients; and
anendi ng RCW 43. 70. 460 and 43. 70. 470.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 43.70.460 and 1993 c 492 s 276 are each anended to
read as foll ows:

(1) The departnment may establish a programto purchase and naintain
liability mal practice insurance for retired primry care providers who
provide primary health care services ((at—ecoemnty—elines)) to | ow
i ncone patients. The follow ng conditions apply to the program

(a) Primary health care services shall be provided at ((eerrunrtty))
clinics serving lowincone patients that are public or private tax-
exenpt corporations or other established practice settings as defined
by the departnent;

(b) Primary health care services provided at the clinics shall be
offered to | owincone patients based on their ability to pay;

(c) Retired primary care providers providing health care services
shall not receive conpensation for their services; and
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(d) The departnent shall contract only with a liability insurer
authorized to offer liability mal practice insurance in the state.

(2) This section and RCW 43.70.470 shall not be interpreted to
require a liability insurer to provide coverage to a primary care
provider should the insurer determ ne that coverage should not be
offered to a ((phystetranr—fprrary—ecare—provider})) prinary care
provi der because of past clains experience or for other appropriate
reasons.

(3) The state and its enpl oyees who operate the program shall be
imune from any civil or crimnal action involving clainms against
clinics or ((phystetans—fprimary—ecare—providers})) prinmary care
provi ders that provided health care services under this section and RCW
43.70.470. This protection of inmmunity shall not extend to any clinic
or primary care provider participating in the program

(4) The departnent may nonitor the clainms experience of retired
( ( physietans—fprrary—ecareproviders})) primary care providers covered
by liability insurers contracting with the departnent.

(5) The departnent nmay provide liability insurance under chapter
113, Laws of 1992 only to the extent funds are provided for this
purpose by the legislature. If there are insufficient funds to support
all applications for liability insurance coverage, priority shall be
given to those retired prinmary care providers working at clinics
operated by public or private tax-exenpt corporations rather than
clinics operated by for-profit corporations.

Sec. 2. RCW 43.70.470 and 1993 c 492 s 277 are each anended to
read as foll ows:

The depart nent may establish by rule the conditions of
participation in the liability insurance program by retired primry
care providers at clinics utilizing retired ((phystetans—|prrary—ecare
providers})) primary care providers for the purposes of this section
and RCW 43.70.460. These conditions shall include, but not be limted
to, the foll ow ng:

(1) The participating primary care provider associated wth the
clinic shall hold a valid license to practice as a physician under
chapter 18.71 or 18.57 RCW a naturopath under chapter 18 36A RCW a
physi ci an assistant under chapter 18.71A or 18.57A RCW an advanced
regi stered nurse practitioner under chapter 18.88 RCW a dentist under
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chapter 18.32 RCW or other health professionals as nay be deened in
short supply in the health personnel resource plan under chapter
28B. 125 RCW A primary care provider may include a specialist who is
practicing in a primry care capacity. Al primary care providers nust
be in conformty with current requirenents for licensure as a retired
primary care provider, including continuing education requirenents;

(2) The participating primary care provider shall limt the scope
of practice in the clinic to primary care. Primary care shall be
[imted to noninvasive procedures and shall not include obstetrica
care, or any specialized care and treatnent. Noni nvasi ve procedures

i nclude injections, suturing of mnor |acerations, and incisions of
boils or superficial abscesses. Primary dental care shall be |limted
to diagnosis, oral hygiene, restoration, and extractions and shall not
i ncl ude orthodontia, or other specialized care and treatnent;

(3) The provision of liability insurance coverage shall not extend
to acts outside the scope of rendering nedical services pursuant to
this section and RCW 43. 70. 460;

(4) The participating primary care provider shall limt the
provision of health care services to primarily |owincone persons
provided that clinics may, but are not required to, provide neans tests
for eligibility as a condition for obtaining health care services;

(5) The participating primary care provider shall not accept
conpensation for providing health care services from patients served
pursuant to this section and RCW 43.70.460, nor from clinics serving
t hese patients. "Conpensation” shall nmean any renuneration of value to
the participating primary care provider for services provided by the
primary care provider, but shall not be construed to include any
nom nal copaynents charged by the clinic, nor reinbursenment of rel ated
expenses of a participating primary care provider authorized by the
clinic in advance of being incurred; and

(6) The use of nediation or arbitration for resolving questions of
potential liability may be used, however any nediation or arbitration
agreenent format shall be expressed in ternms clear enough for a person
with a sixth grade | evel of education to understand, and on a form no
| onger than one page in |ength.

Passed by the House February 16, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 26, 2004.

Filed in Ofice of Secretary of State March 26, 2004.
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